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RECENT CASES 

Attorney and Client — Disbarment — Grounds. — In re Radford, 134 
N. W., 473 (Mich.). — Held, that the power of the courts to disbar an 
attorney is not limited to cases where he has been convicted of crime or 
of misconduct in a professional capacity, but may be exercised in cases 
of conduct, though not in the capacity of an attorney, which show his 
character to be such as to unfit him to be intrusted with the office. 

It may be stated in general terms that, when the proper grounds exist, 
an attorney may be disbarred from practice. People v. Goodrich, 79 111., 
148; State v. Harber, 129 Mo., 271 ; Bradley v. Fisher, 13 Wall. (U. S.), 
335. The misconduct may be unconnected with his profession, and the 
gist of the action is his unfitness to manage the legal business of others. 
Jones' Case, 2 Pa. Dist., 538. But the reason for such disbarment should 
be most weighty. Ex. P. Secombe, 19 How. (U. S.), 9; State v. Stiles. 
Such matters as conviction for a crime are, prima facia, grounds for dis- 
barment. People v. Schints, 181 111., 574; State v. Chapman, 11 Ohio, 430. 
Or, the failure of an attorney to show fiduciary relations towards his 
client is good ground for suspension or disbarment. Baker v. State, 90 Ga., 
153 ; State v. Davis, 92 Tenn , 634 ; Jeffries v. Laurie, 23 Fed., 786. Even 
the use of rude conduct and offensive language towards the judge person- 
ally, is sufficient for the Court to disbar him. State v. Maxwell, 19 Fla., 31 ; 
United States v. Green, 85 Fed., 857. It appears, also, by the weight of 
authority, that, if the misconduct constitutes an indictable offense, the 
Court will disbar the attorney even though there had been no previous 
indictment and conviction. Perry v. State, 3 Greene (la.), 550; State v. 
Winton, 11 Oregon, 456; Smith v. State, 1 Yerg. (Tenn.), 228. Contra, 
Breen v. State, 22 Ark., 149; People v. Tread-well, 66 Col, 400. But some 
courts hold that statutes do not restrict the general powers of the Court 
over the attorneys, thus they may be removed for other than statutory 
grounds. Boston Bar Assoc, v. Greenhood, 168 Mass., 169; In re Boone, 
83 Fed., 944. Contra, In re Eaton, 4 N. D., 514; Kane v. Haywood, 66 
N. C, 1. 



Attorney and Client — Negligence of Attorney — Damages. — Flynn 
et al. v. Judge, 133 N. Y. S., 794.— Held, that the only damages claimed 
from negligence of an attorney being loss in money, the measure thereof 
is the difference in the pecuniary position of the client from what it would 
have been had there been no negligence. 

The measure of damages caused by the negligence of an attorney is 
the amount of loss actually sustained and not the nominal amount claimed 
in the suit. Eccles v. Stephenson, 6 Ky., 517; Dearborn v. Dearborn, 16 
Mass., 316; Crooker v. Hutchinson, 2 D. Chip., 117. An attorney who 
loses a client's cause of action by his negligence is liable for the actual as 



